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Why talking about domains?

« Can you imagine a business without online presence?

Each entity, branch, trademark or product (person) has its
own “website” — and therefore needs its own domain name

Domain names are at least as important as trademarks and
company names, you can build up a whole business just on
a domain name

What about your firms, companies, profiles?

New focus: Top-Level-Domains
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 What about other ,,alja“ domain names?

* Avalilable:

--

INTERNATIONAL ASSOCIATION
alja OF YOUNG LAWYERS
\nmms/




Case study

 What about other ,,aijja*“ domain names?

 Taken:
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What will happen to all these AIJA domains ??77?




ala The dark side of domain registration
A1 1 IJ

A W N Vg

. - .- s

INTERNATIONAL ASSOCIATION Speaker

Gyorgy Wellmann

Szecskay Attorneys at Law
Budapest

OF YOUNG LAWYERS

al‘a IIIIIIIII ONAL ASSOCIATION
OF YOUNG LAWYERS

\Nnmws



,»It Only Happens to Others.” No, it does not!

Showing results for: aifa.net
Original Query: alja.net

Contact Information

Registrant Contact

Name: Doman Hostmaster, Customer ID

Admin Contact

N Doman Hostmaster, Customer ID

Ext t

Fax: +61.730070091
Fax Ext NVA
Email; 6

a3

aja.info

Provide Feedback

Original Query: aijainfo

Registrant Contact
Name: Marcus Hoenig
Organization

Mailing Address: Roliberg 34
Wede! 22880 DE

Phone: +40.1795184320

Ent

Fax

Fax Ext
Emai:marcushernigBaol com
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Showing results for: ALJA.INFO

Contact Information

Admin Contact

Name: Marcus Homyg
Organization

Mailing Address: Rolberg 34
Wedel 22880 DE

Phone: +48. 1765184320

Ext

Fax

Fax Ext

Emait marcushomig@aci com

Tech Contact

Name: Hostmaster EINSUNDEINS
Crganization: 1&1 Intemet AG
Mailing Address. Brauerstr. 48,
Karisruhe 76135 DE

Phone: +48.7219600

Ext

Fax +49.72101374248

FaxExt

Emailhostmaster@ lund . de




Original Query: aija.biz

Contact Information

Admin Contact
Name: Doman Admin

Registrant Contact
Name: Domain Admin
Organization: PrivacyProtect org Organzation: PrivacyProtect org
Maling Address: ID210760, PO Maiing Address: ID#10760. PO
Box 16, Nobby Beach Queensiand  Box 16 / Note - Visa
QLD 4218 Australia PrivacyProtect org 1o contact the
Phone doman owner/operator, Nobby
Ext Beach Queensiand QLD 4218

Austraia

Phone: +45 36646678

Ext

Fax

Fax Ext

Email: contact@prvacyprotect.org

Fax
Fax Ext
Email: contaciiprivacyprotect org

Registrar Status

WHOIS Server

URL

Regstrar: POR LTD, DVEVA
PUBLICDOMAINREGISTRY.COM

Tech Contact

Name: Domain Admin
Organization: PrivacyProtect org
Maling Address: ID#10780, PO
Box 16 / Note - Vist
PrivacyProtect orp 0 contact the
domain ownerioperator, Nobby
Beach Queensiand QLD 4218
Australia

Phone: +45 36046876

Ext

Fax

Fax Ext

Email contaci@prvacyprotect org

Domain Status: chentTransferProhidited

clisaa

WHOIS search

aija.eu: Not available for registration

If you babve you have the nght 10 2 .eu doman name that is already registersd, you may Jgoute
the regest

For privacy reasons, the negistration data of private persons is not fully ua-:bm Yo-u myy
requast thas data under Stnct conditons by completing 2 per o

If you babtve the regatrant data for this .eu domain name i indccurate, you may fie 2 complant

If you wish to transfer this domain name, you will require 3 [ran
unabie to obiain the Suthorisation code from your regairar of via the &y End-user Extrangt,
may reQuest 30 emergency Juthorigaton code

Domain

e L

EE ) REFSTORED (hmw =y maaey)
L2t o] EY_LN--- §

Buiry Do e 30,2018

B ety M SHAL i1 e

Registrant

s

Technical

Registrar

Crganisazon
Wer

Name servers

* e o
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£ aija.net - Internet Explorer
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Sonderangebote Digilalkamera Abnehmen

Anzeigen suchen

aija.net

Anzeigen

Ingolstadt Outlet
www.ingolstadtvillage.com

Qutlet Shopping in stilvollem Ambiente - ganzjahrig 80% reduziert

Protect YourBrand.Website
radixregistry.com/DotWebsite

The 1st real alternative to .com Sunrise Ends soon. Register now!

FSK18 Uncut Filme

www best-frade de/Filme

50.000 Uncut Filme, Top Preise Best-Trade: Ihr Uncut DVD Shop!

Zwangsversteigerung?
invest-zvg.de

Kompetente Hilfe fir Ihr Problem. 20 Jahre Erfahrung & Sachverstand

Online Outlet bis -70%

online-outlet vente-privee.com

Hochwertige Marken online shoppen. Kostenlos anmelden & bis 70% sparen

) Name
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Privacy Policy
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Musik downloaden
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What can typically go wrong?
— Plans of bad guys

Criticism sites such as
— bridgestone-firestone.net;
— wal-martsucks.com;
— airfrancesucks.com.

« Parking page with links to landing pages
and pay per click advertisements (such as aija.net at the moment)

« Passive holding (such as aija.biz at the moment)

* Operation of an exclusive web site/shop

« Competitor gets an unfair competitive advantage
due to misdirected inquiries and messages
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Why should bad guys register?
- evidence of bad faith registration

Domain name was registered after the trademark was registered

* Registration of multiple domain names which are similar to the trademark

« Willful Blindness - registration through automated processes

« Evidence of offers to sell the domain name

* Presence of automatically generated advertisement links

« Use of privacy or proxy registration services
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The UDRP system

Uniform Domain Name Dispute Resolution Policy
(UDRP)

A domain name dispute resolution service
offered by WIPO

Covers gTLD’s and +65 ccTLD’s

An alternative to litigation (fast, cheap and efficient)
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The UDRP system

Give the possibility to have a domain name

— Cancelled
— Transferred

The domain is non-transferable during the proceedings

Proceedings are initiated by sending a complaint
to WIPO

Cases are decided by 1 or 3 panelist
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The UDRP system

« Conditions for winning a UDRP case

1. The domain name must be identical or confusingly
similar to the complainant’s trademark.

2. No legitimate interest in the domain name

3. The domain name must be registered
and used in bad faith
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The UDRP system

« What happens if the complainant is successful?
« The domain name is either transferred or cancelled

* The registrant may bring the decision before the
ordinary courts

e QOur recommendation?
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Our recommendation
1. Identical or confusingly similar to AlJA’s trademark

aija
2005
meéxico




Our recommendation

2. Right or legitimate interest?
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Our recommendation

3. Registered and used in bad faith?

aija.com registry whois

Domain Mame: ALJA.COM

Registrar: XIAMEN CHINASOURCE INTERNET SERVICE CO._, LTD.
Whois Server: whois.cnolnic.com

Referral URL: http:/fwww zzy_cn

MName Server: NS1.CNOLNIC.COM

MName Server: NS2.CNOLNIC.COM

Status: clientTransferProhibited

Updated Date: 16-jul-2014

Creation Date: 27-nov-1997

Expiration Date: 26-nov-2017

INTERNATIONAL ASSOCIATION
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Our recommendation

* Registered and used in bad faith?

[=3 et - Informationen zum Thema A se Web:

e steht zum Verkaul dows Internet Explorer

5]

B Ar-cigon suchon

Brickwork Profiles

Nur noch
Companies Profiles kurz verfiigbar

Die ersten 3 Monate gratis”
@ Aktuelle Blockbuster

@ Preisgekronte Serien
@ Der beste Live-Sport
@ Inkl. Sky+ HD-Festplattenleihreceiver

G H
i P PR
QuodHif
TELRME
FELRAH I

(sedo Der Inhaber dieser D diese beim Domain Parking Frogrmmm_ Die suf dieser Saite

von dritter Saite und stehen mit Domain-Inhaber oder Seda in keiner Beziehung. Bai markenrechtichen Froblemfalien wendan Sie sich bitte dinekt an den Domain-nhaber It. Whois (= B. Denic.de).

Privacy Policies

DOMAIN ERWERBEN
Sie konnen die Domain aija_net kaufen!
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A nightmare or a lawyer’s lucky ticket?

» Dispute resolution variations:
— Modified UDRP: UK (.UK), Netherlands (.NL), Spain (.SP), Italy (.IT) ...
— Independently developed policies: EU (.EU), France (.FR), Poland (.PL)

— No ADR or mediation: Germany (.DE), Russia (.RU), USA (.US) ...

 How would it work in Russia (.RU, .P® — the Russia’s IDN):
— No ADR, only voluntary consent for alternative dispute resolution
— Established court practice for typical scenarios
— Specific legal tools to take down domains
— Crafty ways to preserve domains

al‘a INTERNATIONAL ASSOCIATION
OF YOUNG LAWYERS
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AlJA.RU, AIJA.P®, AVKA PO, AUMKA AD...

No UDRP and no ADR for .RU or .P® domain name cases:

Solution: Litigation. Russian courts love trademark owners. More
expensive than ADR but still much cheaper and quicker (3-6 months per
one instance) than litigation in some other jurisdictions.

Domain name owner’s details often are missing from WHOIS data.
Solution: Send advocate request or sue the registrar.

Natural persons residing in rural areas have to be sued where they reside.

Solution: File a company name or a trademark infringement suit or sue the
registrar, such cases will be heard by commercial courts.

Courts do not recognize website print-outs and only accept documents in
Russian.

Solution: notarize the print-outs and obtain notarized translations.

al‘a INTERNATIONAL ASSOCIATION
OF YOUNG LAWYERS
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What can happen

* Local office, partner or ex-partner AIJA-RUSSIA.RU
Hate or free speech web-site HATE-AIJA.RU

No website, a “my pet” website, or a site for business not covered
by AlJA’s TMs

Solution: Trademark infringement lawsuit. Good-faith use often may
also be trademark infringement.

AlJA has no trademark, or the domain is clearly NOT covered by the
™

Solution: Company name or commercial designation infringement,
or an unfair competition claim.

Typosquatting, spelling variations, reverse translations: AJIA.RU,
AIDZJA.RU, AIYA.RU, AUA.PP, MAMIO.PD, MAMY.RU, IAYL.RU ...

Solution: Obtain professional opinions of language experts.

al‘a INTERNATIONAL ASSOCIATION
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Domain disputes concerning ccTLDs

most ccTLDs not covered by UDRP
different dispute resolution methods
arbitration (.pl)

litigation (.de)

alternative dispute resolution (.eu)




Arbitration
,»Almost mandatory” for the respondent
No automatic transfer or cancellation

Litigation also an option

Infringement of third party rights

31




alja.pl

e Currently not registered
« But if it were...

« Evidence that:
— registration infringes on AlJA’s rights
— respondent does not have a right or an interest
In the domain name
— Always helpful: respondent acts in bad faith

al‘a INTERNATIONAL ASSOCIATION
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de

« Litigation (common court)

« Infringement of third party rights
- ,,dispute” entry

* Injunction claims

« Transfer or cancellation only in exceptional cases

al‘a INTERNATIONAL ASSOCIATION
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alja.de

® ija.de jetzt kaufen! x 49
&« - C ) www.domainmarkt.de/alia de/direct

Domain steht zum Verkauf

aija.de

Ihre Email

2 Glickliche Kunden %, lhre Vorteile & Starke Partner @ Direkter Draht

"Danke fur den schnellen Q keine Transfergebihren (€ Haben Sie Fragen? Unsere
Transfer und guten Servicel" D E Domainexperten helfen lhnen
Thamas Schafer @ schnelle Abwickiung gernel

i can eckert communication GmbH
Wirzourg @ oersoniicher Ansprech- nomino. Jetzt kostenlos anrufen!
partner PayPal 0800 40 4104 24

Finde Domains | Wiek Erfalg | Domain Hilfe | Blog | Impressum | @ 2014 noming GmbH
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alja.de

Domain Query - Results

Domain data

Ciomain aija.de
Latest update 18.04.2014

Cromain holder

The domain holder is DEMIC's contractual partner and hence holds the

material rights to the domain.

Domain halder:
Organisation:
Address:
Postal code:
City:

Country:
Phone:

Fax:

E-rnail:

Administrative contact

Jiri Prochazka

Ondracek Yaclavik Skynet A5,
4 Metallurgov street

622023

MNizhny Taail

RL

+7 3435 787 21 12

+7 3435 787 21 12

ovskynet@gmail.com

The administrative contact (admin-c) is the natural person appointed by
the dormain holder to act as hisfher authorized representative and who
also has the duty towards DEMIC of taking binding decisions in all matters

concerning the domain aija.de,

Marmne:
Address:
Postal code:
City:
Courntry:
E-mail:

clisaa

Frank mMueller
Kaiserswerther 5tr, 115
40880

Ratingen

DE

frankmuellerprivati@yahoo.de

INTERNATIONAL ASSOCIATION
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.eu
« ADR procedure very similar to UDRP

* Transfer or cancellation

 The decision can be appealed to a common court

« But only within a month of issuing the decision

« The Czech Arbitration Court

« Litigation also an option
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.eu

« Commission Regulation (EC) No 874/2004

« Conditions for finding of speculative or
abusive registration

« domain name identical or confusingly similar to a name
INn respect of which a right is recognised or

established by national and/or Community law, and:
— registered by its holder without rights or legitimate interest

in the name; or
— registered or is being used in bad faith.
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alja.eu

B comain name

Pagina niet gevonden (Error 404)

1t nu hier: e » 404 - Pagina niet gevonden!

Oeps er is iets m

Laat me je helpen het te vinden:
1. Zoekhier n
k na

2. Als je een URL zoekt

Start opnieuw met de Hom

Projecten voortgekomen uit onze domeinnamen:

et Telefoonboek. nl vindt u Wind de openingstijden van alle Wal op tussen uw concurrenten en
eenvoudig het telefoonnumemer, populaire ketens en winkels in trek meer bezoekers aan door de
adres en aanvullende informatie Nederland. Dagelijks worden er pagina van uw bedrijf volledig te
van alle bedrijven en personen in nieuwe openingstijden raken, Start vandaag nog met
heel Nederland, toegevoegd aan de database, een vermelding op Places.nl!

Woorwaarden | Disclaimer

Informatie, nieuws en foto's van
bekende en lekkere babes en alles
wat sexy Nederland te bieden

heeft door en voor liefhebbers ...
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alja.eu

e Currently registered by a Dutch person

* For AIJA to succesfully challenge such a registration:
— Itis identical to AlJA’s trademark and designation
— Does the current holder have rights or legitimate interest
In the name?
— Did the current holder register the domain name or is using it
In bad faith?

al‘a INTERNATIONAL ASSOCIATION
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Thank you for your attention




